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KpuMiHanbHMii KogeKkc YKpaiHU BiIKpYB HOBY CTOPIHKY B iCTOPiil BITUM3-
HSIHOTO KpMMiHaJIbLHOTO MpaBa i Ha0yB YMHHOCTI 3 1 BepecHs 2001 poky.
YoT1upHaalsTh pOKiB — 11€ JOCTaTHii CTPOK AJISI TOTO, 00 MiAOUTH aesiKi
ITICYMKM, OCMUCIIMTH LIJISIX, SIKWI TIPOMIIIIN 3a Il Yac HayKa Ta IpaK-
THKa, i BA3HAYUTHU HAMIPSIMU MOAAJIBIIIOTO iX PO3BUTKY.

3a MUHYIMIA Yac BUAaHO OaraTo MiApyYHUKiB, HaBYaJIbHUX MTOCIOHM -
KiB, JIEK1Iii1 i MOHOTpadiii, IPUCBIYECHUX 3arajbHill YaCTUHI KpUMiHAIb-
Horo 1ipaBa. [IpoTe MoxkHa CTBEpIKYBaTH, 1110 TOTPEeOU MTPAKTUKH i IOpH-
TUYHOI OCBITH ITOBHICTIO 11Ie He 3a0e3MedeHi BinmoBiTHNMU HaBYaJIbHU -
MM MaTepiasaMu. 3a3HaueHe 3yMOBJTIOIOTH pi3Hi mpuunHu. Lle i BapTicTh
MHiAPYYHMKIB Ta MOCIOHUKIB, 3MiHa BUMOT 10 FOPUANYHOI OCBITH, a FTOJIOB-
He, IePioANYHI yIOCKOHaJIEHHS KpUMiHAJTbHOTO 3aKOHOAABCTBA i, STK Ha-
CIIiIOK, TTepioauyHa TpaHC(OopMallis OPUAUIHOL IyMKU Ta BCbOTO OCBIT-
HBOTO IIPOLIECY, SKW TOBUHEH BiJIIOBiIaTH €EBPOIEMCHKIM CTaHIapTaM.

HoBiTHI minxonu 10 yCBiZOMJIEHHSI HOBUX JAaHUX MOTPEOYIOTh i Cy-
YacHMX MigpyYHUKiB. OIHI€I0 3 TAKUX CIIPOO € TTPOMMOHOBAaHE BUIAHHS.
PaHinre aBTop pa3om 3 KojieraMu BUAaB MiapydHUK “KpumiHaabHe Ipa-
BO YKpaiHu: 3arayibHa YacTUHA”, ajie Ha ChOTOIHI BiH BXKe IMOTPEOYE TeB-
Hux 3MmiH. CaMe TOMY, YpaxOBYIOUH ITOTOYHE 3aKOHOJABCTBO Ta iHIII 00-
CTaBUHM, aBTOP i BUJAE€ HOBUH MiIPYIHHK.

Bin iHIIMX OigpyYHMKIB Ta HAaBYAJIbHUX MOCIOHUKIB 3 KpUMiHAJIb-
HOTO TIpaBa KHHTA, Ky B TPUMAETE B pyKax, BiIpi3HSIETHCS TUM, IO ii
aBTOpP HaMaraBCs HE TLJIBKM CUCTEMaTUYHO il JOXiIIMBO BUKJIACTH Ha-
BYATBHUI MaTepiajl, ajie TIeBHOIO i MipOI0 BUCBITIMTUA TUCKYCiiHI TTH-
TaHHS, 110 BUHUKJIY SIK Y HayLli KpUMiHAJIbHOTIO IIpaBa, Tak i B IIpaBo3a-
CTOCOBYI MPaKTULL.

Bizomo, 1110 10 yHiBEpCUTETCHKO1 OCBITH BUCYBAIOThCSI BUMOTH L1010
TIMOMHY TEOPETUYHOI MiATOTOBKH, IO 3MYCHJIO aBTOpa OilbIIe TIpudi-
JISITW yBaru npooJieMi KpUMiHaJbHOT BiIMTOBINAJIBHOCTI i MEXaHi3My KpU-
MiHaJbHO-TIPABOBOTO PETYIIOBAHHS, OUIBII TOKJIAIHO 3YITMHUTHUCS Ha 3a-
TaJIbHI XapaKTepUCTULlI KPUMiHAJTBHOTO MpaBa i KpUMiHAJTBHOTO 3aK0-
HY, a TAKOXX YIOCKOHAJIUTH CXEMM 10 po3iiB. OMHOYACHO Y MiIPYYHUKY
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JIOKJIaIHO PO3KPUTI Ti MUTAHHS, SIKi 3al1iKaBJIsITh Y TIEPIIY Yepry yMrava,
SIKMI Oaxkae 3aCBOITH iH(opMallito, 1110 OyIe KOPUCHOIO B IOTo ITpaKTHY -
Hilt misiibHOCTI. OCcOOMMUBICTIO MIAPYYHUKA € Te, 110 B IJIaBax JOKJIAIHO
PO3MISINAIOTHCS MPUHIMIU KPUMiHAJIBHOTO MpaBa Ta OCHOBHI HAMPSIMU
(1IKOJIM) HAayKU KPUMiHAJIbHOTO MpaBa, a TaKOX KpUMiHaJIbHE MPaBo 3a-
PYOiXKHMX IepXKaB.

BBaxato, 1110 11e# MigpyyHUK Oy1e KOPUCHUM SIK CTYJACHTaM IOpUANY-
HUX BY3iB, TaK i BUKJaJauyaM, a TAKOX MPaKTUYHUM IpalliBHUKaM Mpa-
BOOXOPOHHUX OPraHiB.

Jlokmop ropuduunux Hayk,

npogecop
B. B. Cyxonoc



TNABA 1

3aranbHa XapakTepucTuka
KpMMiHanbHOro npasa

1.1. MoHATTA KpMMiHANLHOro Npasa,
npeaMeT oro perynioBaHHa, metoq i cuctema

Y cyuacHiii HayKOBill OPUANYHIN JIiTepaTypi TEPMiH «KpUMiHAJIbHE Mpa-
BO» BXXMBAETHCS B YOTUPHOX 3HAUEHHSX, a CaMe:
1) sk rany3b 3aKOHOAABCTBA;
2) SIK TalTy3b IpaBa;
3) gk npodibHa HABYAJIbHA JUCITUTLIIHA B IOPUANYHUX BULIIUX HABYAJTb-
HUX 3aKJIafax;
4) sIK Tary3b IOPUINYHOL HAYKU.

KpuminanbHe IpaBo sk eany3b 3aK0H00A8cmMea CTAHOBUTH COOOIO CHC-
TeMy HOPM, 1110 BUAAIOThCS BUILIM OPTaHOM Jep:KaBHOI Biaau — Bepxos-
Hoto Panoro YkpaiHu i BCTaHOBIIOIOTH KOJIO CYCITiIbHO HEOe3NeUHUX di-
SIHB, 1110 BU3HAIOTHCS 3JI0UMHAMM, BUIM i pO3MipH TTOKapaHb 3a iX CKOEH-
Hsl, a TAKOXK iHILI1 KpMMiHAJbHO-TIPABOBi 3aX0I1 BIJIMBY ¥ MiJCTaBU 3BiJib-
HEHHSI BiJl KpUMiHaJIbHOI BiIIIOBigaIbHOCTI.

Sk eany3vb npasa KpuMiHaJIbHE TIPABO € OUIBII ITMPOKUM (HiXK KPUMi-
HaJIbHE 3aKOHOJABCTBO) IMOHSITTSIM, SIKE OXOILJIIOE BCIO CYKYITHICTh KPH-
MiHaJIbHO-TIPaBOBUX HOPM, BUCBITJICHUX Yy 3aKOHAX Ta iHIIMX BU3HAHUX
JIepKaBolo Kepenax, sIKi yTBOPIOIOTh LiJTICHICTh BHACTIIOK SIKICHOI OfI-
HOPIAHOCTI BPEryJIbOBaHUX HUMU CYCIIbHUX BiTHOCUH Ta €EAUHOIO ME-
TOAy peryitoBaHHs. MoHomoIbHe MojoxXeHHs1 KpruMiHabHOTrO Koekey
SIK 0(illiifHO BU3HAHOTO JKepesia YKPaiHChbKOTO KpUMIiHAJIBHOTO MIpaBa,
3 OIHOTO OOKY, CBiTUUTh PO T€, 110 OCTAHHE 31€0LIBIIOrO 30ira€ThCs 3
KPUMiHAJIbBHUM 3aKOHOIABCTBOM, SIKE €, Ha HAIII ITOTJISII, EAMHO TOCTYII-
HOI0 (POPMOIO 10r0 00’€KTUBHOCTI. 3 iIHIIOrO OOKY, XO4a ITOHSITTS «CUC-
TeMa KpUMIiHAJIbHOTO IIpaBa» i «CHUCTeMa KPUMiHaJIbHOIO 3aKOHOMABCT-
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Ba» 3a CBOEIO CYTTIO OJIN3bKi, HEOOXiTHO 3BEPHYTH yBary i Ha CyTTEBI Bill-
MiHHOCTI Mixk HUMHK. Ha BigMiHy Bil cucTeMu KpUMiHaJbHOTO 3aKOHO-
JIaBCTBA, SIKEe MiCTUTh JIMIIe NIpuiiHTI BepxoBHoto Panoto Ykpainu Hop-
MaTHBHi aKTH, 110 MalOTh BUIIY IOPUAMYHY CUY, CUCTEMA KPUMiHAIb-
HOTO TIpaBa € OiIbIII IIIMPOKUM TTOHSTTSIM, TOOTO OXOTLTIOE SIK YCIO CYKYTI-
HiCTh KpUMiHaAJILHO-IIPABOBUX HOPM, 110 Oyau MpuiiHATI BepxoBHOIO
Panoro Ykpainu, Tax i 3 iHIIMX JIxKepest, 30Kpema MpeLeaeHTIB, MiXKHapO/I-
HUX IOTOBOPIB Ta iH.

Ciin mMaTu Ha yBa3i, IO KPpMMiHaJbHE TIPaBO SIK rajly3b MpaBa TiCHO
MOB’si3aHe 3 iHIIMMMU Taay3siMu npaBa. BoHO BUKOHYE OXOpOHHY (DYyHK-
1i10 i 6epe yyacTh y peryjiloBaHHi CyCiJIbHUX BiTHOCHUH 3 Pi3HUMMU Tajy-
3SIMU MpaBa, y TOMY YMCJIi 3 KOHCTUTYLIHMUM, aAMiHiCTPaTUBHUM, KpU-
MiHaJIbHO-TIPOLIECYAIbHUM, KPUMiHATbHO-BUKOHABYUM i MiXKHAPOJIHUM
MPaBOM.

KpumiHanbHe mpaBo sK rajly3b 3HaHb i Pi3HOBUJL IOPUAUYHOI HAYKHU
OIHOYACHO BUpPAXA€E TEOPETUYHI MOTJISIAU, i1ei Ta YSIBASHHS IPO KPUMi-
HaJIbHO-TPABOBi SIBUIIIA.

Hayka kpuminanvroeo npaséa € OJHI€I0 3 Tajly3eil IOPUIUYHOI HAYKH,
aJie BiIpi3HIEThCS BiJ HEi CBOIM IPEIMETOM JOCIiIKEHHS, SIKWil CTAHOB-
JISITh KpMMiHAJbHO-MPABOBI SIBUILIA B YCii iX pi3HOMAHITHOCTI, €BOJIIOLII,
Cy4acHOTO CTaHy i mepcrekTuB po3BUTKY. He MoxxHa moroautucs 3 ae-
SIKUMU HAYKOBLSIMU, SIKi CTBEPIKYIOTb, 1110 3MiCTOM HAayKW KpUMiHaJIb-
HOTO MpaBa € NMepeBaXKHO KOMEHTYBaHHSI YMHHOTO 3aKOHO/IaBCTBA i IpaK-
THKa ioro 3actocyBaHHs1. Hayka KpuMiHaIbHOTO MpaBa Ma€e CBOI CIeLU-
¢iuHi 3aBIaHHS, a caMme:

- JOCJIIXYE iCTOPil0 KPMMiHAIBLHOTO IpaBa, ii pO3BUTOK, 3MiHU 3 Ya-
COM i TToJaJIbIIIe TIPOTHO3YBAHHSI €BOJIIOLIIL;

- BUSIBJICHHSI OOTPYHTOBAHOCTi MPUIHSITOTO 3aKOHY;

- pO3po0JICHHS MeXaHi3My KPUMiHAILHO-ITIPAaBOBOT'O PEryJII0BaHHS Ta
pEKOMeHAallii 1110J10 OO YIOCKOHATIEHHS;

- BUMBYEHHS HEOOXiTHOCTI iCHYBaHHS MPUIHSATOrO 3aKOHY, Oro edek-
TUBHOCTI;

- TIOpIiBHSUIbHMI aHaJli3 BITYM3HSIHOTO i 3apy0i’KHOTO KPUMiHAJIbHOTO
MpaBa;

- 3’dCcyBaHHS i1 OOIPpYHTYBaHHS MicClisl KpMMiHAJIbHOTO TIpaBa B IIpaBo-
Bilt cucteMi YKpaiHU, a TaKOX JOCIiIKEHHSI B3a€EMO/il BITYUM3HSIHOI
KPUMiHAIbHO-TIPABOBOI CUCTEMH 3 iIHIIIMMM CUCTEMaMM TTpaBa, y TOMY
YUCJi MI>XKHApOAHOTO, Ta iH.
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Jlns pocmimKeHHs 3a3Ha4YeHOTO i Mi3HAaHHS SIBUILL 00’ €KTUBHOI Jilic-
HOCTI HayKa KpMMiHaJILHOTO ITpaBa 3aCTOCOBYE Pi3Hi memodu, TKi MOXKHA
MOAUIMTU HAa OCHOBHI Ta 1oMoMiXHi. /o ocroenux memodie HanexaThb: ¢i-
JJoco(PChKMIA, a00 MiaJIeKTUIHWI, METO/, ITi3HAHHS, OpUINIHUI, a00 10-
IMaTUYHUI, COLIIONIOTIYHNMI, CUCTEMHOTIO aHaJi3y, TMOPiBHSJIBHOTO TIpa-
BO3HABCTBa, a00 KOMITApaTUBICTCHLKMIA i, HAPEILLTi, iCTOpUYHUIL, a00 Te-
HETUYHUU. AK donomiscni B Haylli KpUMiHAJIBLHOTO TTpaBa BUKOPUCTOBY-
I0TbCSI METOAM MaTeMaTUYHOTO MOJEJIOBAHHSI, ICUXOJIOTTYHOTO aHaJli3y
eKCIIepTHUX OLIHOK Ta iH.

Oco0IMBICTb KPUMIHAJIBHOTO IIpaBa SIK #popinbHOi Ha84aAAbHOI ductu-
nAiHU, SIKA BUBYAETHCS Y BUILIMX HABYAJIBHUX 3aKJIajaxX, MOJIsTa€ B TOMY,
110 CTPYKTypa MiIPYYHMUKIB, SIKi IOro MpencTapisiioTh, SK MPaBUIo, He
30iraeTbcs 3i 3MictoM KpuminansHoro kogekcy. Habip riiaB i TeMm B pi3-
HUX BUJAHHSIX BiIPi3HSETHCS, ajie B YCiX BUAAHHSIX PO3IJISIAI0THCS MPe-
MET i METOJl KPpUMiHaJbHO-TIPABOBOIO PETYIIOBaHHS, iCTOPisl PO3BUTKY
KPUMiHaAJILHOTO 3aKOHOJABCTBA i HAYKM KPUMiHAJIBLHOTO MpaBa, Miclle
KpUMiHaJIbHOTO MpaBa B 3arajibHili cCUCTEMi MpaBa, KpUMiHaJIbHA BiAIO-
BiaJIBHICTb i 11 MiACTaBU, TAYMaYeHHSI KpUMiHAJIbHOTO 3aKOHY, CKJIaJI 3710~
YUHY i ioro BUaM, KBajiikallisl 3JT04MHIB i 3acO0M BUPILIEHHST KOHKY-
PEeHIIi1 KOHKPETHUX KPUMiHAJIbHO-IIPABOBUX HOPM, a TAKOXK iHIIIi ITUTaH-
H$I, 110 HE 3HAWIIIM CBOTO 3aKPIiTJICHHST B TEKCTi KpUMiHAJIBHOTO 3aK0-
Hy. OTXe, KpMMiHaJIbHe MPaBo SIK rajy3b 3HaHb MpeCcTaBIeHa HayKolo i
HaBYaJIbHOIO AUCLIMILIIHOO, SIKi TICHO B3aEMOIIIOTH i BimoOpaXkaroTh TEO-
PETUYHI MOIJISIAN, inel, ySIBJIeHHS PO KpUMiHAIbHO-TIPABOBi SIBUILIA.

SIk 3a3Hayvaocs, KpMMiHaIbHE MPaBO BiPi3HSETHCS Bifl iHILIMX rajTy-
3eil mpaBa CBOIM crelM(piyHUM NpeaIMETOM i METOAOM MPaBOBOTO pery-
JIIOBaHHSI.

Bizmomo, 1110 IpeaMeT IpaBOBOTrO peTyII0BaHHS CTAHOBJISITh CYCHUIbHI
BiIHOCHHM, 1110 BUMAraioTh IIpaBOBOTO BILJIUBY i 3HAX0ISITh ioro. Bera-
HOBJIEHHS X creludiuyHOTO penMeTa KOHKPETHOT Taty3i IpaBa nepes-
0avae BUIIJIEHHS SIKICHO OMHOPIAHOI TPy BiTHOCKUH, 1110 OYyJIM OpraHi-
30BaHi came i1 HopMaMM. A TOMY BUPILIEHHS L€l TpoOJeMy Hala€E MOXK-
JIUBICTD TTepea0auYnTH MOOYI0BY BCi€l CUCTEMU TIpaBa, BUBHAYMTU MiCLIe
B LIili cucTeMi KpUMiHAJIBHOTO TIpaBa, oro (yHKIIII i 3aBIaHHS, a TAKOX
CIOCOOM 1 MPUHIIUIY KPUMiHAJIbLHO-IIPABOBOTO peryiatoBaHHs. BogHo-
yac JiesiKi BUeHi BBaXaloTh, 110 TIpeIMET MPaBOBOIO PeryItoBaHHs hop-
MYIOTb HE TiJIbKW BiTHOCHHMU, SIKi BAHUKJIM MiX JEpKaBOIO i 3JTOYMHIIEM
BHACJiI0K CKOEHHSI OCTaHHIM 3JI0UMHY, a i BITHOCUHMU, SIKi BAHUKAIOTh Y
3B’513KY i3 3a00pOHAMM, 1110 MiCTSIThCS B HOpMaX KpMMiHAJIbLHOTO TpaBa.
3a3HayeHe 1a€ MOXKJIMBICTb CTBEPIKYBATH, 1110 MTpobJieMa KpUMiHaJIbHO-





