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NMEPEOMOBA

Cy4yacHMi1 CTaH PUHKY HEPYXOMOCTi B YKpaiHi XapaKTepu3yeTbCA
aKTMBHMM PO3BUTKOM Ta CTPIMKMMMU TeMIIaMMU MOr0 3pOCTAaHHS, 0CO-
OAMBO Y BEAMKNMX MiCTaX, 3 OAHOYACHUM Pi3HOMaHITTSIM CIIOCO0IB IIPMA-
0aHHsI, BIAUY)KEHHS Ta OTPMMaHHS 00 €KTiB HEPYXOMOCTi Yy TUMYacoBe
KOPUCTYBaHHs, 0e3 3aKOHOAQBYOrO OOMeXXeHHSI MOKAMBOCTEN IIOAO
KiABKICHOT CKA2AOBOI peaaisallii Takoro mpasa rpomapsiHaMu. BkasaHe
He 3aAMIIMAOCS 11032 YBarolo 3A0YMHHOTO CEPEAOBMUIIA, 0COOAMBO 3A0-
YYHHUX yTPYNOBaHb, SIKi BUMHAIOTb KpPMMiHaAbHI MPaBOMNOPYIIEHHA i3
3aCTOCYBAHHAM Pi3HOMAHITHUX IIAXPAVCBKUX CXEM.

3a paHuMu [eHepaAabHOI MpOKypaTypu YKpaiHM LIOAO CTaHY 3AO-
YMHHOCTI B YKpaiHi, 32 ocTaHHi 5 pokiB 6yao BHeceHO A0 EPAP 3asB
Ta MOBiAOMAEHb IIpO BYMHEHHS IIaxpaicTB y cdepi HepyxomocTi:
y 2014 p. — 1024, 3 HMX AO CYAY 3 OOBMHYBAABHMM aKTOM HAllpaBAEHO
46 KpuMiHAABHUX TIPpOBapXeHb; 2015 p. — 1142, 3 HUX 0OBMHYBAABHUX
axTiB — 35; 2016 p. — 1437, 3 HuX 00BMHYBaAbHUX aKTiB — 32; 2017 p. —
1251, 3 HUx o6BUHYBaAbHUX aKTiB — 50; 2018 p. — 1464, 3 HUX 00BU-
HyBaAbHUX aKTiB — 85, 2019 p. — 1496, 3 Hux 06BI/IHYBaAbHI/IX aKTiB —
79. 3araApHa KiAbKiCTb HalpaBA€HMX 33 5 pOKiB 0OBMHYBAaABHUX aKTiB
CKAaAa 248, 1m0 y BIACOTKOBOMY BiAHOLIEHHi AO 3araAbHOI KiABKOCTi
00AiKOBaHMX 3a 1€l Yac 3asIB Ta [TOBiAOMAEHD IIPO lIaxpaicTBa y chepi
HepyxoMmocTi (6318), ckaaaa Bcboro 3,9%.

BoaHouac crocrepiraeTbcs i 3pocTaHHS (aKTiB BUABAEHHA Opra-
Hi30BaHMX IPYI i 3A0MMHHMX OpTaHi3aliil, KIAbKICTb SKUX CTaHOBUTb:
y 2016 p. — 136, 2017 p. — 210, 2018 p. — 288, 2019 p. — 304. I xoua odi-
L[ITHOI CTaTUCTUKY I[OAO IMIAXPANCTB HA PUHKY HEPYXOMOCTI, BUMHEHUX



MepeamoBa

3A0YMHHUMU yrpynoBaHHsAMHU (Aaai — 3Y), B YkpaiHi He BeAeTbCsl, aHa-
Al3 CYAOBO-CAIAYOI IPAKTUKM CBIAYMTD NMPO AKTUBHE iX 3pOCTAHHA y Ll
cdepi. Airoun MPOMOPLITHO A0 PO3BUTKY CYYaCHMX TEXHOAOTiN, apar-
TYIOUMCb AO HOBaLiil y BCix chepax Ta 3MiH y 3aKOHOAABCTBI, 3A0UMHHI
YIPYIIOBaHHS AODIIOIOTh CBOT iHTEpeCH B OpraHax 3aKOHOAABYOI i1 CyAOBOI
BAaAU. BUKOpUCTOBYIOUM KOPYMLiiHI 3B’I3KM 3 ITOCAAOBMMU 0COOAMYU
OpraHiB MIClIeBOr0 CaMOBPSIAYBaHHA Ta Aep)XXKaBHOI BAaAM, NPEACTaB-
HMKaMM HOTapiaTy, KOPUCTYIOUMCh NPaBOBOI HEOOi3HAHICTIO IpoMa-
ASIH, 1axpai He3aKOHHO 3aBOAOAIBAIOTb HM3KOKI 00'€KTiB HEPYXOMOCTi
Ta TPOIIMMA, NMPU3HAYEHUMU AAS IX TIPUAOAHHS ab0 iHBECTOBAHUMMU
y pouec 6yaiBHuuTBa. BriM, oLjiHnTy peaAbHi MaciuTaby opraHisoBaHol
3AOUVHHOCTI Ha PUHKY HEPYXOMOCTi BKpayl CKAQAHO, TaK SIK 0iAbIIICTDb
TakuX (aKTiB 3aAMIIAETBCS AATEHTHMMU. BKazaHe CBIAUMTD PO HU3KY
npobAeM y cdepi BUSBAEHHS, PO3KPUTTS i1 PO3CAIAYBAHHSI 1IIaXpaiiCTB Ha
PMHKY HEPYXOMOCTi, 0COOAMBO THX, 1[0 BUMHEHI 3Y, 1110 3yMOBAIOE YHVK-
HeHHs 3AOUMHLIIB BiA CIIpaBeAAMBOrO TOKapaHHA. ToMy AiABHICTD Mpa-
BOOXOPOHHUX OPraHiB y bOMY HaIpsiMi ToTpebye BiATIOBIAHOTO MOKpa-
LIEHH Ta YAOCKOHAAEHHS, aAQNTalil AO CY4aCHUX 3MiH i HOBaLilL.

HaykoBe MIAIPYHTS MOHOTpadiqHOIO AOCAIAKEHHS CTaHOB-
ASITb OCHOBOTIOAOXKHI pOOOTU BUEHUX, 5IKi 3pOOMAM BaroMmil BHECOK
y pO3pOOKY METOAMKY PO3CAIAYBaHHS 3A04MHIB, 30KpeMa: B. T1. Baxiua,
P. C. BeakiHa, €. B. Aextsapoosa, B. I. Aposa, A. B. lijenka, A. M. Kuc-
AOTO, O. H. KoaecHiueHnxka, B. O. Konosaaosoi, B. B. Aucenka,
B.I. Aykamesuua, €. A. Ayk’anunkoBa, O. A. Mycienka, T. B. Oxpim-
4y, B.A.Opruncekoro, M. B. Caarescbkoro, O. IO. Tataposa,
B. B. Timenka, K. O.Yanauncokoro, 0. M. Yopuoyc, C.C.YepHsas-
cpkoro, B. IO. llleniThka Ta iHILINX.

TakTuuyHe 3abesneyeHHS PO3CAIAYBaHHS 3AOYMHIB, yumHeHux 3V,
Ta MpobAeMu iX POTHAIL, CTaAM 00'EKTOM AOCAIAYKEHHS TaKMX yYEHUX,
ak: 0. B. AbakymoBoi, A.I. Apkymi, B. M. Bapua6bu, O. B. [oroBKiHa,
C. @. 3popoBko, B.Il. Kopx, B.B.Ausory6a, M. B. [Ipouenka,
b. B. yp, O. B. Aok Ta iHmMX.
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[TIpobAeMM METOAVKM pPO3CAiAyBaHHs IIAXpaiicTBa i3 HepyxoMi-
CTI0, KPMMiHAaABHO-TIPaBOBi Ta KPMMIiHOAOTIYHI acleKTH y CBOiX pobo-
Tax AocaipxyBaaum: A. B. Baspum, O. B. Auxuii, A.B. Muknrtuuk,
P. A. 3anopoxenp, [. M. YepHnioB Ta iHmi. 3-MOMi>XK OCTaHHIX mpalb
3 MpoOAeMaTUKU PO3CAIAYBaHHS IIAXPANCTB, MOB’SI3aHUX 3 HEPYXO-
MicTI0, MOXXHa Buokpemutu pobortu: H. B.TTaBaoBoi «OcobAuBocTi
PO3CAiAyBaHHS LIaXpaiiCTBa, OB I3aHOTO i3 BIAUY)KEHHSIM MPUBATHOTO
xuntAaa» (M. Xapkis, 2007 p.), I. M. ITonoBoi «Po3caipyBaHHS 11axpaiicTs,
TMOB’s13aHMX 13 3aAyYEHHSIM KOIITiB IPOMAASIH Ha OYAIBHULITBO XKUTAQ»
(m. Knis, 2011 p.), A. M. AnppeeBa «Po3cAaipyBaHHS 3AOuUMHIB, CHIpsi-
MOBAHMX Ha 3aBOAOAIHHS >xutaoM» (M. Kuis, 2013 p.), A. A. ITrymkina
«Po3caipyBaHHS IIaxpaiicTBa, BUMHEHOTO LIOAO O0’€KTIB HEPYXOMOTO
MaitHa rpomMaasH» (M. Axinpo, 2018 p.), H. O. Onanacenko «KpumiHa-
AiCTMYHA XapaKTepUCTHKA Ta OCHOBHI IIOAOXKEHHS PO3CAIAyBaHHA 1Iax-
palicTBa, BUMHEHOTO OPraHi3oBaHMMMU 3AOUYMHHUMM TpymnaMu y coepi
XUTAOBOTO OyaiBHULITBa» (M. KuiB, 2018 p.).

HesBakarouy Ha aKTYaABHICTb HAayKOBUX pO3POOOK, HEOOXiAHO
3a3HAYUTH, [0 B HUX AOCAIAXKYIOTBCS AMIIE OKPEeMi CerMEHTU PUHKY
HepyxomocTi. IIpoTe, cepa iHTepeciB 3Y OXONAIETBCS AOCTATHBO
HIVPOKUM CIHEKTPOM Aill IK Ha TIEPBMHHOMY, TaK i BTOPMHHOMY PMHKax
HEPYXOMOCTI, KOXKeH 3 SIKMX Ma€ CBOIo crieljudiky i moTpedye KoMIAeKc-
HOTO AOCAipXeHHA. KpiMm Toro, uepes mocTiitHi 3MiHM Y 3aKOHOAABCTBI,
HI3Ka [IOAOKEHD AESIKOI0 MipOI0 BTPaTHAA CBOIO aKTYaAbHICTh, a OKpeMi
acrekTy Liei mpobAeMaTUKM MOTPEOYITb YAOCKOHAAEHHS 11 TOAQAb-
IIOTO PO3BUTKY. HeAOCAIAKEHMMM 3aAMIIAIOTHCS MUTAHHS MDKHAPOA-
HOTO CHiBpoOiTHMUTBA i MPOTHUAII po3CcAiAyBaHHIO, TOTPeOYIOTh YAO-
CKOHAA€HHS TaKTU4YHi 0COOAMBOCTI pO3CAiAyBaHHS, i3 3aCTOCYBaHHAM
TAaKTUYHUX Npuriomis Ta komnaekcis CPA Ta HCPA, BpaxoByioun opra-
Hi30BaHMI1 XapaKTep 3A0UMHIB AOCAIAKYBaHOI KaTeropii rouo.

HaBeaeHi 00CTaBMHY Y CBOI CYKYIHOCTi BUSHAYMAM aKTYaAbHICTDb
OKpecAeHoi TpobAeMaTuKy, ii HayKOBY, TEOPETUYHY Ta IIPAKTUYHY 3Ha-
4yIiCTh ¥ 3yMOBMAM BUOip TeMU MOHOTPaiuHOTr0 AOCAIAXKEHHSL.



PO34IT1
HaykoBi 3acagm
KPUMIHANICTUYHOT XapakTepucTunku
laxpancrea Ha pUHKY HEPYXOMOCTI

1.1. PyHKUiOHYBaHHA PUHKY HEPYXOMOCTI
AIK cdhepa iHTepeciB OpraHi3oBaHUX 3/I0MMHHUX YITPYNOBaHb.
MpeamMeT WaxpanCbKOro NocsiraHHA

PrMHOK HepyXOMOCTi € OAHUM i3 HallBa)KAUBIIMX CeIMEHTiB cyyac-
HOI eKOHOMIiKM, SIKUM BIIAMBAE He TiAbBKM Ha €KOHOMIYHMM, a M Ha
COLiaABHMIT PO3BUTOK CYCIIABCTBA Ta AEP>KaBU. 3a POKM HE3aAEX-
HOCTI BiH AOCAT BUCOKOTO PiBHA PO3BUTKY Ta CKAAAA€E A€BOBY YaCTKY
HalioHaAbHOTO OaratcTBa pAepskaBu [45, ¢. 586]. Brim, He AUBASUMCH
Ha AOCUTb PO3IOBCIOAKEHE BXXMBAHHSA CAOBOCIIOAYYEHHS «PUHOK
HEPYXOMOCTi», 3aKOHOAQBYO lle MOHATTA He 3aKpinaeHe. Lle cAyxurb
HIAIPYHTSIM AASL AMCKYCiMl y IOpUAMYHIN AiTepaTypi HaBKOAO Liel
KaTeropii, ap)ke HaykoBa Ta HaBYaAbHA AiTepaTypa MiCTUTb LiAUM
psA BU3HAUYE€Hb PMHKY HEPYXOMOCTI.

Tax, M. B. KoBaaenko Ta A. M. PapBaHCbKa BBaXXalOTh, 1[0 PUHOK
HEPYXOMOCTi AOLIIABHO PO3TASIAQTH SIK CUCTEMY BiAHOCHUH (MPSAMUX UK
0IOCEPEAKOBAHMX) MK IPOAABLISIMY | TOKYMLsIMU (KOPUCTYBaYamMu),
sKa Al€ HA OCHOBI LIIHOBOI'O M€XaHi3My 3 ypaXyBaHHAM COLiaAbHOTO
3Ha4YeHHs, 0COOAMBOCTEN MPABOBOTO PEXUMY MPUBAACHEHHS, MPU-
POAHMX BAACTUBOCTEN Ta POAOBMX O3HAK HEPYXOMOCTI 11 MIAMOPSA-
KOBYETbCS 3aKOHOMIPHOCTSIM (QYHKLiOHYBaHHS K TOBAapHOTO, TaK
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i pinancoBoro punkis [82, c. 11]. Ha Aymxy M. A. KamycTioK, pMHOK
HEPYXOMOCTI — Lje COLIilaAbHO-€KOHOMIYHIII CEKTOP, SIKUI1 MAa€ perio-
HAABHUII PO3BUTOK i SIBASIE COOOI0 CYKYITHICTb 00’€KTiB HEPYXOMOCTI,
eKOHOMIYHMX CY0 eKTiB, IKi OIepyI0Th Ha PUHKOBI, TpoLeciB GyHKLi-
OHYBaHHS PUHKY, fIKi BKAIOYAIOTb B ce0e CTBOPEHHS, BUKOPUCTAHHA
Ta 00MiH 06’exTamMmu HepyxomocTi [99].

[HIIi BBO)XXAIOTB, 1110 «PMHOK HEPYXOMOCTi» — 1ie TeBHMIT Habip Mexa-
Hi3MiB, 32 AOITOMOTOI0 SIKUX MIEPEAAIOTHCS MPaBa HA BAACHICTD i MOB’s-
3aHi 3 Helo iHTepecy, BCTAaHOBAKIOTbCSA LIiHU i PO3TIOAIASIETHCSA MPOCTip
MDK pi3HMMM KOHKYPYIOUMMM BapiaHTaMu 3eMAeKopucTyBaHHs [200].
Ao puHKy HepyxomocrTi I. BaaabaHoB mpomnoHye BigHecTu chepy BKAa-
AQHHSI KaIliTaAy B 00'€KTU HEPYXOMOCTI Ta CUCTeMy eKOHOMIYHUX BiA-
HOCMH, 11J0 BUHMKAIOTb IIPU 3AiJICHEHH] omepaliiil 3 HepyxoMicTio [11].

Cepep ycix pO3rAsSIHYyTMX HaMM BU3HA4eHb HalOiABII 3MiCTOBHUM
YSABASIETbCSA MO3ULisl, 3TIAHO AKOI PUHOK HEPYXOMOCTI BM3HAYAETbCA
K CYKYIHICTb 3araAbHMX KOMIIA€KCHUX B3a€EMOBIAHOCHH, SIKi IOB’5I-
3aHi 31 CTBOpeHHSM HOBMX Ta YIPaBAIHHAM (€KCIAyaTalli€o) BXe
icHyI0OuMX 00’€KTiB HEPYXOMOCTI, i 6€31mocepeAHbO MPOLIEC TEPEXOAY
MallHOBMX IIpaB Ha HepyxoMicTb [127].

Ha Hamy AyMKy, lie BM3HaueHHs HailbiAbll NMOBHO BipoOpakae
MeXxaHi3My HabyTTs Ta IepexoAy MpaB Ha 00’ €KTU HEPYXOMOCTI i 0X0-
IIAIOE He TiAbKM OIlepaliii, 1[0 3AiMICHIOIOTbCA HAa BTOPMHHOMY PUHKY
HEPYXOMOCTI, a 1l IpOLleAYPY OTPMMAaHHs IIpaBa BAACHOCTi Ha HOBO3-
OypoBaHMit 00’exT. ApXe mpolecu GYHKLIOHYBaHHS PUHKY HepyXo-
MOCTi NOASITAIOTh, HACAMIIEPEA, Y CTBOPEHHI, eKCIAyaTalii Ta obiry
IIpaB Ha HEPYXOMIiCTb.

OTXe PpMHOK HEPYXOMOCTI iCHYe TaM i TOAI, KOAM MAETBCS IPO
HaOyTTs Ta nepepady iHIWIMM cy6’eKTaM IpaB BAACHOCTiI Ha HEpPYXoO-
MICTb Yyepe3 YKAAQAAQHHS Pi3HUX LMBIAbBHO-IIPAaBOBUX YI'OA, BU3Haue-
HUX 3aKOHOM. BTiM, 3aA€XXHO Bip BUAY PMHKY HEPYXOMOCTi Ta 00’eKTY,
1II0 AO HbOTO BiAHOCUTBCS, Npollec HAOYTTA Ta Mepepayi Npas BAac-
HOCTI MOXe iCTOTHO pisHuThCS [214].
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B 3araAbHOMY BUTASIAI PUHOK HEPYXOMOCTi YKpaiH!U MMOAIASIOTD Ha
TaKi TUIIM: PUHOK 3€MAl Ta iHIIMX IPUPOAHUX PECYPCiB, pUHOK XUTAQ,
PMHOK KOMepLitHoi HepyxomocTi (OyAiBAi, cropyau HeBUpPOOHU-
4Oro MpMU3HAYEHHS), PUHOK IIPOMMUCAOBOI HEpyXoMocCTi (BUpoOHMYi
OyaiBAi i cmopyau) oo [8].

Y kouTexcTi paHoi mpobaemaruku, C. Decak CIpaBepAUBO Bia-
3Hayae Toi ¢axT, mwo Kaacudikauis o00’eKTiB HepyxoMux peueil
€ pisHowo. Tak, LIK mopiasie HepyxoMe MailHO Ha >KUTAOBI OYAMHKH,
OyaiBAi, ciopyan touo. 3akoH YkpaiHu «IIpo iHBecTuLiiiHY AisIAb-
HICTb» IOAiASIE HepyXOMe MallHO Ha OYAMHKY, CIOPYAM, YCTaTKY-
BaHHA Ta iHIII MarepiaAbHi LiHHOCTI. ¥ Aep>KaBHOMY peecTpi npas
peecTpyThCS MpaBa Ha Taki 00’€KTU HEPYXOMOTrO MailHa, PO3Tallo-
BaHi Ha 3eMeABHIll AiASIHLI, MepeMillleHHs IKUX HeMOXAUBe 0e3 ix
3HeL|iHEeHHS Ta 3MiHM NpuU3HAYeHHS: 1) )KUTAOBI OYAMHKM; 2) KBap-
Tupy; 3) OYAIBAI, B SIKMX PO3TAIIOBAHI MPUMIiIeHHS, TPU3HAYEH] AAS
nepeOyBaHHS AIOAMHY, PO3MillleHHsI PYXOMOTO MailHa, 30epe>xeHHs
LIiHHOCTeI1, 3AiICHEHHSI BUPpOOHMLTBA To10; 4) criopyAu (iHXeHepHi,
riApOTEXHIYHi TOI[O) — 3€MeAbHI MOAIMIIEHHS, [0 HE HAAEXKATH AO
OyAiBeAb Ta mNpuMiljeHb, NpU3HAUYEHI AAS BUKOHAHHS CIeLjiaAb-
HUX TeXHIYHUX QYHKLiif; 5) MpUMillleHHs] — YaCTUHU BHYTPilIHBOTO
00’eMy XUTAOBUX OYAMHKIB, OYAiBeAb, KBapTUP, 0OMeXeHi OyaiBeAb-
HUMM eaeMeHTamu [197, c. 151].

B ropuaAMYHiil eHIMKAOTIEAIl HepyXxoMe MaltHO 32 QYHKLiOHAABHUM
MPU3HAYEHHSIM MOAIASIETHCSA Ha: 1) 3eMeAbHi AIASTHKY, TIpU3HAYEH] AAS
3a0yAOBY; 2) IpUPOAHI KoMmIaeKcu (AAsl eKkcrayarauil); 3) cropyau;
4) ximHaTu i KBapTHpy; 5) OYAiBAIL i mpuMileHHs miA Marasunu i odicy;
6) IpMUBATHI XUTAOBI OYAMHKY, Aaui, KOTEAXI B mepeaMicTi (i3 3emeAb-
HUMMU AiIASTHKaMu); 7) BUPOOHMYI IpUMilLieHHsI, CKAaau Toigo [131].

BiAmoBipAHO A0 LIbOTO, iCHYIOTb TPUM OCHOBHMX TUIIM HEPYXOMO-
CTi — 1€ 3eMASI, )KUTAO Ta HEXXUTAOBI mpumimenss [27, c. 201; 23].

LIuBiAbHMUM KOAEKCOM 3aKpillA€HO 0COOAMBOCTI MPaBOBOTO
PEXMMY HEpPYXOMOCTi: IpaBO BAACHOCTI Ta iHWIi pedoBi mpasa
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