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NEPEJIIK YMOBHUX NMO3HAYEHb

AG3. - ab3aij

APK - ABToHOMHa Pecny6Jiika Kpum

ATO - aHTHTEepOpPHUCTUYHA Ollepawis

BC - BepxoBHuii Cyf

BPY - BepxosHa Pasa Ykpainu

BIA - BilicbkoBO-LIMBiJIbHI aaMiHicTpanil

['CY - T'ostoBHE ciifjue ynpaBJiiHHSA

JCHC - JlepkaBHa c1y»k6a 3 Ha/I3BUYalHUX CUTYaLil

€CIIJI - EBponelicbKUM Cy/| 3 IPaB JOJUHU

€P/IP - EnnHUM peecTp A,0CYy0BUX PO3CIilyBaHb

33KII - 3axo/11 3a6e3evyeHHs] KPpUMiHAJIbHOTO MTPOBa/PKEHHS

3CY - 36poitni Cuau Ykpainu

3Y - 3akoH Ykpainu

K3I1JI - KoHBeHLisl Mpo 3aXKCT NpaB JIIOAWHU i OCHOBOTIOJIOXKHUX
CBOOO/

KK - KpuMinaibHUH KoZieKC YKpaiHU

KMY - Ka6ineT MiHicTpiB Ykpainu

KIIK - KpuMiHasibHO-TIpoLiecyaJbHUN KOJleKC

KIIK Ykpainu - KpumiHaibHUN NpoliecyaJbHUN KOAEKC YKpaiHu
2012 poky

KIIK Ykpainul960 poky - KpuMiHasbHO-IIpolLiecyaJbHUN KOZEKC
Ykpainu 1960 poky

KCY - Koncruryuitnuit Cyn Ykpainu

MBC - MiHicTepcTBO BHYTPIillIHIX clipaB YKkpaiHu

MKC - MixkHapoAHUM KpUMiHAJIBHUH Cy[

MIITTIIT - MixkHapoAHUM NaKT NMPO TPOMAJSIHCHKI i moJsiTUYHI
npasa

HI' - Hauionasbha I'Bapais
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HII - HagionasbHa nostiniss Ykpainu

HIIP - Ha/i3BHYallHUH NMpPaBOBUHM pexuM / HaJ3BUYaNHI MpaBoBi
peXUMHU

OOH - Opranizanis 06’eaHanux Hanin

00C - Oneparnisg O6egHanux Cu

M. — MyHKT

P® - Pociiicbka ©egepariis

CBY - Cnyx6a 6e3neku YKpaiHu

COT - ciifyo-onepaTuBHA rpyna

CP/l - cnipgyi (poswykoBi) ail

CY - caipg4e ynpaBiHHA

HCP/I - HersiacHi caigdi (po3iykoBsi) fii

CT. - CTATTA

Y. - YaCTHHA



L1 kHU2a npuceauyemvcsl Moim 6amovkaM i3 11060810
i 21ub0KoH 80sUHICMIO 3a 8C€, 8IPOI0 y MUp [ HAWeE 8033 €OHAHHA...

NEPEAMOBA

Y ct. 3 KoHctuTynii YkpaiHnu nporoJioliyetbces, o «JIrofauHa, il
»KUTTS i 3/l0pOB’s, YeCTh i [iAHICTh, HEJOTOPKAHHICTh i 6e31eKa BU3Ha-
I0ThCS1 B YKpaiHi HallBUIIL010 COLia/IbHOIO I[iHHICTIO».

[IpiopuTeTHicTb NpaB i cBOGOA JIIOAUHMU NigKpecaeHa U y CTpaTeril
HallioHaJIbHOI Ge3meKy YKpaiHu, 3aTBepakeHoi Ykaszom [IpesuseHTa
Ykpainu Ne 392/2020 Big 14.09.2020 p., B 0CHOBY SIKOi 3aKJIaJIeHO
aKcioJIOTiYHMH 3MiCT, BiAnOBigHO J10 siKoro «be3mneka JiroguHu — 6e3-
neka JepxaBu», a y n. 1 Po3ainy [ BU3HauyaeThcs, 10 peasnisanis
4. 1 ct. 3 KoHcTuTynii YkpaiHu - rojioBHa LjiJib Aep>KaBHOI MOJITUKU
HallioHa/JIbHOI 6e3MeKH.

Y neBHi icTopuuHi epiofu po3BUTKY YKpaiHa, K U iHILI AepKaBU
CBiTY, CTUKa/IMCS i3 CUTYaliIMY, SIKi € HeNliJBJaJHUMU: BillHH, Mi>kHa-
pOAHI Ta BHYTpIlllHI 36pOiHI KOHGJIIKTH, 3arpo3u KOHCTUTYLIHHOMY
JlaZly, naH/ZieMil Ta emifeMil, CTUXilMHI JINXa, TEXHOTeHHI aBapil Ta KaTa-
cTpodu Ta iH. HAA3BUYANHI cUTYyalil, fKi y BUNaJKaxX MaclITaGHOCTI
06YMOBJIIOIOTb BBEJIEHHS Ha/I3BUYallHUX MpPAaBOBUX pexUMiB. BoHu
CTBOPIOIOTb OCOGJIMBI yMOBM [JJs1 JislJIbHOCTI OpraHiB Jep:KaBHOI
BJIJIX, TPABOOXOPOHHUX OPTaHIB Ta GIIbLIOCTI JIep>KaBHUX i CYCITiJib-
HUX IHCTUTYIil, a 06MeXeHHs NpaB i 3aKOHHHUX iHTepeciB oci6 cTae
BUMYILIEHOI0 HEOOXIAHICTIO [/ O{0/IaHHA X HACIiAKIB Ta HOpMaUTi-
3aLii ®KUTTEBO BaXK/IMBUX chep. Y TaKUX YMOBaX BUPIIIYEThCs CKIaAHE
MUTaHHSA 100 3abe3nevyeHHs] pO3yMHOro 6ajlaHCy JepKaBHUX Ta
CyCNiJIbHUX iIHTEpeCiB i CTBOpPEHHS rapaHTill NpaB i 3aKOHHUX iHTepe-
ciB 0cO6U K HAaUBHILO1 COLia/IbHOI [[IHHOCTI B YMOBaX iX BUMYILIEHOT0
0OMeXKeHHs.
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BesnpeneneHTHI nofil, Aki posnovyanucda Ha TepuTopii Ykpalnu
y 2014 poui Ta TpUBaOTh [0TeNep: TUMYACOBA OKyMallifi OKpeMUX
TepuTOopil YKpaiHnuy, 36poiiHUM KOHUIIKT y JloHenbKil Ta JlyraHcbKii
06J1acTSX, MOIIMpPEeHHs KopoHaBipycHoi xBopo6u (COVID-19), saxi
CTaBJIATH MiJ 3arpo3y KUTTS Hallii, cTaJu AeTepMiHaHTaMH 6araTo-
BEKTOPHHUX 3MiH y JepKaBi, fIKi, y mepiy depry, TOPKHyJIUCS chepu
NIpaBOBOTO PEeryJIOBaHHA BiJHOCMH B €KCTPAaOpAMHApHUX YMOBAax
Ta BHMaralTb KOMILJIEKCHOTO BUPpIllleHHS, 0COOGJIMBO Y MUTAHHSX
60pOTHOU 3i 3JIOYUHHICTIO.

3a panumu OOH 3 kBiTHA 2014-ro o 31 ciuna 2021 poky BHac-
JiZioK 36poiiHoro KoHQIIKTy v JloHenpkii Ta JlyraHcbkiil o6Js1acTsax
3aruHyau Bijg 13100 go 13300 awoaed. 3a gaHuMU 36podHUX CHUJI
Ykpainy, y xogi npoBegieHHss ATO / OOC BHac/ijok 36polHOr0 KOH-
¢duaikTy Ha JloHn6aci 3 2014 poky i o 1 6epe3Hs 2021 poKy 3aruHyJiu
2675 ykpaiHcbKux BiicbkoBuX, 10 188 - 6ysi0 mopaHeHO BHACJAiA0K
60MOBHX JIiH, KiJIbKiCTb HE60MOBUX BTPAT ckJiasa 1 175 ocib.

3rigHo odiniiHoi cratuctuku JICHC 3a 10 pokiB B Ykpaini
3apeecTpoBaHo 1573 Haj3BUYaiiHi cuTyanii, ski BigmoBigHO [0
HanjioHanbHoro kjacudikatopa «KimacudikaTop Haa3BUYaWHHX
cutyauin» K 019:2010 posnofisnaucad Ha: TEXHOTEHHOrO Xapak-
Tepy — 728; mpUpOAHOTO XapakTepy - 761; couia/lbHOro Xapak-
Tepy - 84. BHacnifok Haj3BUYaWHUX cuTyanin 3a 10 pokiB 3aru-
Hyna 2331 ocoba Ta mnoctrpaxkgano 9675 oci6. 3a macmtabamu
Ha/I3BUYAMHI CHUTyallil po3noAinancs Ha: Jep>KaBHOTO pPiBHA — 26;
perionanbHoro piBHa - 80; MicueBoro piBHsA - 617; 06'€KTOBOro
piBHs - 805.

[lonpu npuiiHaTTa npotsaroM 2014-2021 pp. 3Ha4YHOI KiJIbKOCTI
HOpPMaTUBHO-NIPAaBOBUX aKTiB, HallpaBJEHUX HAa BPETY/I0BAaHHS KpU-
MiHaJIbHUX NIpoLiecyaJbHUX BiJHOCHH B yMOBaXxX Ha/j3BUYallHUX IpaBo-
BUX PEXHMIB Ta HaI3BUYAWHHUX CUTYaLil (AKi npuiimManucs 34e6ijib-
IIOr0 aBPaJIbHO Ta PEAKTUBHO, a HE MMPOAKTUBHO), CJIiJj KOHCTATYBaTH
BiZICYTHICTb €QUHOI Y3roJpKeHOI CUCTEMHU NIPAaBOBUX JiXKepeJl, 34aTHOI
3a6e3neyuTy ePpeKTUBHE KpUMiHa/bHE TPOBa/KEHHS.

Pi3HMM acnekTaM NOpaBOBHUX peXHWMIB Ta IX BUJIB IPHUCBA-
yeHi po60TH BITYM3HAHUX Ta 3apybixHUX BueHUx C. C. AsekceeBa,
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I. C. bBapsusosoi, A. O. bap4yka, A. B. bacosa, [I. M. baxpaxa, A. 1. BepJuaua,
10. II. butaka, b. A. baaxmana, O. I. Bpartensa, M. 10. Becenoga,
A. B. JlenicoBoi, 0. M. ixxyxi, H. B. KoBanenko, B. B. KoxxeBHikoBa,
B. B. Kostixkaka, B. K. KosimakoBa, B. M. Komapnaunskoro, A. T. Kom3tioka,
0. €. Kopucrina, C. O. Kysniuenka, . B. Jlazypa, M. 1. Mary30Ba,
C. 0. Marguy, O. B. Masnbka, T. I1. Minkwy, JI. A. Moposogoi, P. C. MenbHUKa,
A. M. Myn, 10. II. MTauypkiscekoro, C. B. IleTkoBa, C. B. [Tueninuesa,
A. B. Pubiuna, I1. M. Pab6inoBuua, b. B. Poccuncbkoro, M. B. CaakdaHa,
0. ®. CkakyH, A. C. Cnacekoro, B. B. Cramuca, B. /1. Tauis, H. B. Xapeuko,
B. I. lllakyHa, B. O. lllampas, B. K. lllkapyny, b. B. ypa, 0. M. fky6H,
X.II. flpMaki Ta 6araThoX iHIIMUX yYEHUX, sIKi 3pOOHUJIM BarOMUM BHECOK
y PO3BUTOK JIOKTPUHU HaI3BUYANHUX TPABOBUX PEKUMIB.

JlocnimxenHss npo6JieM KpPUMiHAJbHOIO IpPOBAaJKEHHSI B yMO-
Bax Ha/I3BUYaHUX TMPABOBUX pPEXKHUMIB HEMOXK/IUBO 6e3 JIOK-
TpUHAJbHOI 6a3u, sKa chopMoBaHa i3 KOHIENTYaJbHUX HOCJi-
JPKeHb TpollecyasicTiB-cyyacHUKiB, cepen sikux: O. B. Anjpyuiko,
B. B. Banuapuyk, 1. B. IoBrok, 10. M. I'pomeBuii, B. O. 'puHIOK,
0.B.Kamnunina, I. P. Kpert, O. I1. KyunHcbka, JI. M. Jlo6oiiko, T. O. JIocKy TOB,
B. 0.ITonentwomuiko, B. B. PoxxHoBa, H.I1. Cu3a, C. M. CMmokoB, O. 0. TaTtapos,
I. A. Titko, B. €. Tapacenko, 0. M. Tosouko, B. M. TpodumeHko,
10. €. llongHcbkui, M. A. [loropenbku, /1. B. Cepreesa, JI. /I. Ynanosa,
B. I. ®apunnuk, 10. B. llurantok, O. I llluso, M. €. lllymuso Ta 6arato
iHIIMX 3HAHUX BYEHUX.

OkpeMi MNUTaHHA KpPUMIHaJIbHOIO IPOBa/PKEHHA B YMOBax
Ha/I3BUYallHUX TPaBOBUX PEXUMIB JOCHi/pKeHI BITUM3HAHUMU
Ta 3apy6ixkHUMHU ydyeHuMmHu: P. A. ABpamenkoMm, C. B. An6ysnowm,
A. M. Be3Hocrwokowm, I. I. Bumnero, K. /I. Bonkooto, A. ®. Bosio6yeBuM,
B. M. I'puropeeBum, I. O. l'anoBoto, O. B. KanuiHoto, A. I. KaTkoBo1o,
. 0. KoBanewm, C. C. Kyninosum, O. B. JlazykoBoi, M. O. JIuceHKOBUM,
C. B. ManikoBuM, A. B. MaTiocom, O. O. MineBcbkumM, O. 0. HaropHioka-
Janunawoka, 0. B. Opepiem, [. B. Poratiokom, M. B. CaBuyka,
C. B. Cepreesum, O. M. Tosroukom, B. M. Tpodpumenkom, M. C. TypkoToto,
[. B. CaBesibeBomo, M. C. Lyukipiase, 1. B. LHronpukom, O. ®. llIkiToBuUM,
M. O. {lHKOBUM Ta iH.
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€MHOI0 CYy4acHOIO BITYM3HSHOIO po6GOTOI0, V fIKIiH Ha MOHOrpa-
¢iyHOMY piBHI KOMIJIEKCHO JOC/i/>KEHO UTAaHHS 3/AiHCHEHHS J0CY-
JlOBOTO PO3C/ilyBaHHA B YMOBaX Ha/3BUYalHUX NIPaBOBUX PEXUMIB
€ AMCepTallisg HA 3[00YTTSA HAYKOBOTO CTYIeHs1 KaHJAUAATa I0PUIUY-
Hux Hayk O. B. JlazykoBoi «0co6JMBHM peXUM JOCYA0BOr0 PO3Caiay-
BaHHS B YMOBaX BOEHHOTI'0, Ha/[I3BUYalHOI'0 CTaHy abo y paioHi npo-
BeJleHHs] AHTUTEpPOPUCTUYHOI oneparnii» (Xapkis, 2018 p.).

Huska nuTaHb TEOPETUYHOTO, METOZ0JIOTIYHOTO Ta NPAKCeoJIoriy-
HOI'0 XapakTepy 1040 GYyHKI[iOHYBAaHHS iHCTUTYTIB KpUMiHAJbHOTO
NpOBa/PKEHHS B YMOBax Ha/J3BUYaWHUX [PAaBOBUX PEXUMIB JOTelep
3aJIMIIAIOTHCS 6e3 Ha/IeXXHOro oNpaloBaHHA. [IporauHu y 3aKoHO-
JlaBCTBi, HafABHICTb CylnepeyHOCTed MiXK HOPMaTHBHO-IPAaBOBUMHU
aKTaMM, HeBpaxyBaHHsI cHelMGiKM KpHUMiHa/JIbHOI mpoliecyaabHOI
JiSIIBHOCTI B YMOBAax Ha/i3BUYaWHUX NPABOBUX PEXHUMIB IiJi BIJIU-
BOM $aKTOpiB MiJiBUILEHO] HE6e3MeKH [IJ/Isl )KUTTS Ta 3[J0POB’s yyac-
HUKIB KpUMIHaJIbHOTO CYyJOYMHCTBA, BiZICYTHOCTI JOCTYNy [0 TEPU-
ToOpiH, cnenudiky NOBHOBaXKeHb Jlep>KaBHUX OpraHiB Ta iX B3aeMoJii,
YHEMOXJ/IMBJIEHHSI pPOOOTH OKPEMHX Jep>KaBHUX YCTaHOB BHACJIZOK
€KCTpaopAMHAPHUX 06CTaBUH, HEOOXi/HICTb BpaxyBaHHs CTaHJapTiB
€CIJI, Mi>kHapOAHOIr0 KPUMiHA/IbHOIO, TyMAHITapHOI0O NIpaBa, paBa
IpaB JIIOJUHU Ta 6araTo iHIIKX, HUHI He BpaxoBaHUX (260 4acTKOBO
BpaxoOBaHMWX) OOCTaBWH, BKa3ylTh Ha HeaJaNTOBaHICTh 3aKOHO-
JIaBCTBa [0 Cy4aCHUX BUKJIMKIB B YMOBaxX Ha/i3BUYalHUX MPaBOBUX
pexuMiB. 3a3HaYeHe CBOEIO Yeprolo MPU3BOAUTD A0 GaKTUUHOTO 6J10-
KyBaHHSI QYHKIIOHYBaHHS OKPEMHUX iHCTUTYTiB KpUMiHaJIbHOTO MPO-
1jeCy, BUpillleHHs NPaBOBUX NUTAaHb HENPAaBOBHMMHM 3ac06aMHU, po3pis-
HEHOCTI C/Ii/190-Cy/10BOi MPAKTHUKHU Ta iH. TPO6IEM.

Yce Bue3a3HadyeHe Ja€ MiACTaBU CTBEPZKYBAaTH NPO aKTyaJb-
HICTb Ta 06'€EKTUBHY HeOOXiJHICTb KOMILJIEKCHOTO JOKTPHUHAJbHOTO
JOC/TiIP)KeHHsI Mpo6JieM KpPUMiHaJbHOTO MNPOBA/KEHHSI B YMOBax
Ha/I3BUYaWHUX IMPABOBHUX PEXHUMIB Ta pO3pO6KH HOr0 TEOPETHKO-
MeTOZ,0/IOTIYHHUX Ta IPAKCEOJIOTIYHUX OCHOB.

BucyioB/i0l0 MHOOKY BJASAYHICTD MOEMY HAYKOBOMY KOHCYJIb-
TaHTy - JOKTOPY HPUAHUYHUX HayK, mpodecopy Ceprio CeprilioBuuy
KyniHoBy - 3a Horo 6e3uiHHi mopagu i JomoMory, Nopo3yMiHHS
Ta MiTPUMKY.

10
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CyioBa BesIMKOI BASYHOCTI 32 KOHCTPYKTUBHY KPUTHKY Ta J06po-
3W4YJIMBE CTaBJIEHHS BeJbMHUIIAHOBHMM pelLleH3eHTaM MOHOrIpa-
¢ii — foKTOpLi PUAUYHUX HAYK, Tpodecopui IpuHi BacuniBHi [710BIOK,
JOKTOpPY KOPUAMYHUX HayK, npodecopy IBany AnzpirioBuuy TiTKy,
JIOKTOPY I0OpUAUYHUX HayK, Tpodecopy OsekcaHpy OieKCaHAPOBUYY
I0xny.

OkpeMa mnojisika KOJIEKTUBY MO€l KadeJpy KpUMiHAJIbHOrO Mpo-
necy OfecbKOro Jiep»KaBHOT0 YHiBepCUTeTY BHYTPILIHIX CIIPaB.

Hu3sbkill ykJiH Moiil poAyHi Ta Apy35M 3a Bipy Y MeHe, HATXHEHHS
i BcebiyHy migTpUMKY!

11



PoO3A4ln 1.
TEOPETUKO-NPABOBI OCHOBM
KPUMIHAJIBHOIO NMPOBAAXEHHA
B YMOBAX HAA3BUYAWUHUX NPABOBUX
PE>XXUMIB

1.1. CtaH HaykoBoOi po3pobneHocTi npobnemMaTuku
KpUMiHaNbHOro NpoBaa>XeHHs
B YyMOBaXx HaA3BMYaWHUX NPaBOBUX PeXXMMiB

PO3BUTOK CUCTEMH JI€P>KaBHOTO YNpaBJiHHA y chepi KpuMiHab-
HUX TPOLEeCyaJbHUX BiJHOCHH CbOr'OJIHI HEMOXJIMBO 06e3 TaKoro
pery/asaTopa ynpasJiHCbKHX BiJHOCHH, IK IDABOBUH PEXUM. Y [1bOMY
nifipo3fiyii 6yae 37ilCHEHO OIJIS[, HAYKOBUX JpKepeJsi, PUCBAYEHUX
IIpaBOBMM peXMMaM, HaJjI3BUYallHUM NPaBOBUM peXHUMaM fK IX pis-
HOBUJY, CYy4YaCHUM MNpo6/ieMaM KpPHUMiHaJbHOTO NpPOLiECy Ta MUTaH-
HAM KpPUMIiHaJIbHOTO NpoBaeHHA B yMmoBax HIIP. Po3ymirouu, mo
npobJsieMaTUKa KpUMiHaJbHOTO NpoBapkeHHs B yMoBax HIIP € mix-
AUCLUILIIHAPHOIO, He CTaBUMO 3a MeTy IIpOaHa/li3yBaTHU yBeCb HAyKO-
BUH I0PO6OK BYeHUX. 3YMIUHUMOCS Ha TUX AOCIIPKEHHSX, IKi OYAYTh
BUKOPHUCTaHI y Halliil po6oTi.

Y 50-x pokax XX CTOJITTI KaTeropis «peXMM» BUKOPHUCTOBYBa-
Jlacsl /11 XapaKTepUCTUKHU 3aKoHHOCTI. Tak H. . AnekcanZipoB f0Tpu-
MyBaBCA TOYKH 30py IIPO Te, IO «COLja/JiCTUYHA 3aKOHHICTb IMOJISA-
ra€ y BHMMO3i HeyXW/JbHO BUKOHYBAaTHU 3aKOHH, y3TO[PKyBaTHU CBOIO
MOBE/IHKY 3 3aKOHAMH JiACHO MpeJ BISETbCA [0 BCiX 6€3 BUHSATKY
yCTaHOBaM 1 OpraHiszaiisM, mocaZiloBUM 0cCo6aM Ta TpoMaZisiHaM»'.

1 Anekcees C. C. O6uiue j03BOJIEHHUsI U 00LIMe 3apeThl B COBETCKOM IpaBe. M. :
Opug. aut, 1989. C. 45.
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